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UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION Contract Symbol and No.
I175r-1802

Sants Barbara County Project

CONTRACT FOR TEE FURNISHING OF WATER TO MEMBER UNITS
OF SANTA PARBARA COUNTY WATER AGENCY

1. THEIS CONTRACT, made this [2 2 day of Sealorbher, 1949,

in pursuance generally of the Act of éongress of June 17, 1902 (32
Stat. 388) ,'and. acts amendatory thereof or .supplementary thereto, all
collectively herein styled the Federal reclamation laws, between THE

UNITED STATES OF AMERICA, herein styled ths United States, and the
SANTA BARBARA COUNTY WATER AGENCY, herein styled the Agendj, a po-
1itical subdivision of the State of California, duly organized, ex-
isting, and actipg puzjsuan't 'Eo the laws thereof, including ;but not

restricted t'o> the Santa Barbare County Water Agency Act, with 1ts
principa:l place of business in the City of Santa Barbara, State of
California; | '
WITNESSETH THAT:
EXPTANATORY RECITALS

2. WHEREAS, the City of Santa Barbara, the Goleta County Water E
District, the Monteeito County Water District, the Summerland Count;_r
Water District, the Carpinteria County Water District, and the San%;a.

Ynez River Wster Comservation District are "Districts" lying within the
Agency as defined by subdivision (f) of Section 2 of the Santa Barbara
County Water Agency Act, and 1t 1s contempleted that sald Districts will A‘
become with respect to this contract "member units" of said Agency, as

defined in and by the Santa Barbara County Water Agency Act; snd
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3.  WHEREAS, the lands end inhebitants within saild Agency and
within each and all of sald Distriects are in ctitical need of addi-
tional water for municipal, domestic, and irrigation uses; and

4. WHEREAS, investigations of the present water supply indica‘e
that irrigated and irrigable lands within the boundaries of the Agency
and of sald Districts are at present in need of additionél watér for
irrigation and certain areas have & potential. need of water fer irril-
gation and certain areas reqﬁire a new or supplementel supply of water
for munlcipal and miscellaneous purposes for present and future needs,
and that ground-water supplies are seriously depleted and in need of
replenishment and that a supplemental water supply to meet these
present and potential needs caﬁ be made avallable by and through the
works to be constructed by the United States; and

5. 'WHEREAS, investigations of'the stream flow in the Santa Ynez *
River and its fributaries and present and future requirements for bene-
ficial uses indicate that there will be avellable, for furnishing for
the use and benefit of said member units, a supplemental water supply
from Cachuma Unit for irrigation, municipal, industrial, and domestic
uses; and

6. WHEREAS, the United States proposes to conétruét the Cachuma
Unit of the Senta Barbara County Project, said unit %o consist of
Cachuma Dam and Reservoir, designed to have water storage capacity
commensurate with the water supply requirements of this contract,
Tecolote Tunnel, and the South Coast Condult, for diversion, storage,

cgrriage, and distribution to member units of waters of the Santa
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YTnez River and its tributarles end water developed i.n Tecolote Tunnel
for irrigation, municipal, domestic, industrial, and other beneflcial
uses and purposes as a.uthorized by means of a report by the Secretary
of the Interior, House Document No. 587 (80th Congress 2nd Session),
the total estimated cost of the proposed comstruction at cost levels
as of the date of said report being $25,610,000; and

7. WEEREAS » 1t has been determined to be infeasible to executre'v
a repayment contract pursuant to sections 9(c)(1) and 9(d) of the -

Reclamation Project Act of 1939, this contract 1s being executed

pursuant to sections 9(c)(2) and 9(e) of said act; and

8. WEELREAS ,» the Agency desires to contract pursuant to the
Federal reclamation laws for the furnishing by tae .ted States of
a water supply from the Cachums Unlt for the use and oec.. "it of its -
sald member unita for which the Agency will make payment tc the United
States upon the basis, at the rates, and pursuant to the conditions
hefeina.ffer get forth;

NOW, TBEREFORE, in consideration of the mutual and dependent
covenants -herein contained, i1t is hersby é.greed by the parties hersto
as follows: | |

DEFINITIONS

9. When used hereiln, unless otherwise distinctly expressed, or
manifestly incompatible with the intent hereof, the term:

{a) "Secretary" or "contracting officer" shall mean the

Secretary of the United States Department of the Interior or

his duly authorized representative;



gt

(o) "Initial delivery date" shell mean the date on which

. water’yill be availleble for furnishing by the United States

pursuant to subdivision (a) of Article 1l of this comtract by

meens of the Cachuma Unit and which shall be announced in ad-

-vance by the Secretary to the Agency in writing;

(¢) "Year" shall mean the ‘period from Mey 15 through May
14, both dates inclusive ;

(&) "Municipal water" shall mean water furnished or to be
furnished by the United States (i) to or used by or in Santa
Barbara, or (1i) to or used by or in any incorporated city, or
(iii) to or used by or in any "municipal area" as said term
"municipal area" 1s defined in Article 13 of this contract;

(e) "Irrigation water" shall mean water furnis.=d or to

‘be~ furnished to member units to be used or used for berneficlal

A purposes other than those specified in subdivision (d) of this

article;

(£f) "Member unit" shall mean any district as defined in

and by the Santa Barbara County Water Agency Act which enters

into a contract with the Agency for the payment for water to be
furnished to such member unit by the United Stétes pursuant to
this contract;

(g) "Interim period" shall mean the period éommencing with
the initial delivery date and extending through May 14 of the
fourth year after the year in which the initial délivery date

occurs;



(h). "Period" shall mean each of the last seven, consecutive
five-year periods of the term of this contract, the first of
~which will commence on May 15 immediately following the close
of the Interim period;

-(i) -"Santa Barbﬁra" shall mean the City of Sénta Barbare;

(J) "Goleta" shall mean the Goleta County Water District;

(k) "Summerland" shall mean the Summerland County Water
District;. ' |

(1) "Mgntecito" shall mean the Montecito County Water
District;. |

(m) "Cerpinteria' shall mean the Carpinteria County Water
District;

(n) “Santa Ynez" shall mean the Santa Vi .. ...ver Water
Conservation District;

(o) "Santa Barbara County Water Agency Act" shall mean
the Santa Barbara County Water Agency Act, péssed by the Cali-
fornia legislature and approved July 18, 1945, as now or here-
after amended.

TERM OF CONTRACT -

10. This contract shall become effective upon its execution
and shall remain in effect for a period of forty (40) years commencing
with the year in which the initial delivery date occurs: Provided,
That in the event the Congress of the United States during the term
of the contract enacts legislation permitting the renewal or extension

of this contract, the Agency may, at its option, extend or renew this



contract in conformence with and subject to the terms of the then

existing law.

WATER TO BE FURNISHED BY UNITED STATLS

11. (&) To the extent thatlwater cnd the facilities necessary
for furnishing such water to member units are avallable therefor,.
as determined by the contracting officer, the Unitad States shall
furnish to member units each year during the interim.period and
the Agency each year during such interim period shall collect
from such member units and pey to the United States fox such
quantities of water as are specified in a schedule submittedi.
by the Agency in accordance with Article 12 for each such year.

(b) Each year the United States shall furnish to, arnd the
- Agency shall collect from and pay to the United States for:

o

(1) Santa Barbara N

3,300 acre-feet of wcter during the first period.
4,500 acre-feet of water during the second period.
5,600 acre-feet of water during the third period.
6,800 acre-feet of water during the fourth period.
7,900 acre-feet of water during the fifth perilod.
9,100 acre-feet oé water during the sixth period.
10,300 acre-feet of water during the seventh periodJ
(11) Golets
3,300 acre-feet of water during the first period.

4,700 acre-feet of water during the seconi zerled. —

6,100 acre-feet of water during the third period.



7,400 acre-feet of water
8,800 acre-feet of water
10,200 acre:feet of water
11,600 acre-feet of water
(1i1) Summerland
100 acre-feet of water
200 acré-feet of_waéer
300 acre-feet of water
300 acre-feet of water
400 acre-feet of water
LOO acre-feet of water
400 acre-fest of water
(iv) DMontecito
500 acre~feet of water
E 1,000 scre-feet of water
1,500 acre-feet of water
1,900 acre-feet of water
2,400 acre-feet of water
2,800 acre-feet of water
2,900 ecre-feet of water
(v) Cerpinteria

1,000 acre-feat of water
1,500 acre-feet of water
2,000 acre-feet of water

2,400 acre-feet of water
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2,900 acre-feet of water during the fifth period.
3,300 acre-feet of water during the sixth period.
3,500 acre-feet of water during the seventh period.
(vi) Senta Ynez
500 acre-feet of water during the first through the seventh .‘
perlod: Provided, That the Uniteﬁ States shall furnish to

Senta Ynez each year, at _the annual opticn.of the Agency,
additional quantitles of water but not in excess of 2,800

acre-feet of such additional water per year. Written notice

R,

of the exercise of such option for any year shell be furnished

to the United States by the Agency on or before March 1 of,

the preceding year.

(c) While the Cachuma Unit has been designed and thils contract
hé.s been executed to serve the present and future rgasona'ble bene-
ficial needé and uses of the member units, there may be temporarily
avallable at times, for reasons beyond the control of the con~-
tracting parties, quantities of water in _exceg_sﬂ__gg_;bﬂhe_«g;nougt’s
necessary for the United States to meet its obligations under
| this contract. FEach year in which there is such surplus water-
available from Cechuma Unit, as determined by Ithe COntracting
officer, the United States shall offer, at ;‘ates not to exceed

those specified 1n Article 13 hereof, such water to the Agenc;y

for furnishing to member units, including Santa Ynez. The Agency
ior iu
may purchase during any such year all or part of such water:

Provided, That in the event the Agency does not indicate in

8



writing its desire to accept and pay for such surplus water fo;‘
a member unit within sixty (60) days after receiving written
notice from the United States .of its availebility, the Agency's
right to purchase such water during the respective year shall

terminate: Provided, further, That in the event the United States

in any year’ sells or furnished any such éurplus water to others
then a member unit, such vater will not be sold at & rate which _
is less than that offered to the Agency. The contract between -
%he United States and such other party shall expressly provide

that the Agency and the member units shall have a prior right to .

~ such water in the‘ event of a shortage and that the right of further
service to such other party shall be subJject to the present and
future needs of the member units for quentities of water in excess
of those stipulated herein. Each such contract between the United ‘
Sta:l;es and party other than the Agency and a member unit shall 'be .
for a term of no longer then one year. Revenues derived by the
United States in excess of the costs of opération and maintenance
from the sale of all such surplus water shall be credited to the
construction cost of the Cachuma Unit.

TIME FOR DELIVERY OF WATER

12. {(a) On or before March 15, preceding each year durlng the
interim period the contracting officer shall notify the Agency
in writing of his estimate of the quantity of water which will be
s.vailable from the Cachuma Unit during the ensuing. year, which
estimate may be revised from time to time by the contracting

officer ‘during such year.



(v) Except as provided in subdivision (¢) of this articles,
the Agency shall submit in writing to the centracting officer on

or before March 15 of each year during the term of this contract

a gchedule , subJect to the provisions of Article 11 hereof and
in form setisfactory to the contracting officer, indicating the

desired times and quentities for the delivery of water to each

T

member unit pﬁrsuant to said Article 11 during the following year.
The Unitad States shall, within the p’rovi.sions hereof, make all
reasonable efforﬁ to deliver said water in accordance with said
| soﬁe'dule,' or any revision thereof submitted by tne Agency within
a rea._éon,ﬁbie time before the desired chﬁnge; if any, of time for
deiiverlyi_-.{- If in any year during the interim period the contracting
officer revises his estimate of the quantity of water which will
_be available from the Cachuma Unit during such year, he shall so
inform the Agency in writing, and the Agency v;itﬁin a reasonable
time thereafter may revise its scheduls to avail member units
of any inereased éupply of water or to cop.form with any decreased
supply'of water. |

(¢) The contra‘cfing officer, within a reasonsble time after 1
he is able to do so, shall notify the Agency in ﬁiting of his
estimate of the quantity of water which will be avallable from the
Cachuma Unit during the portion of the interim period beginning
with the initial delivery date and ending on the following May 15
and the Agency, within a reasonable time after receipt by it of -7

such notice, shall submit a schedule indicating the desired

10



times and quantipbs for the delivery of water for such portfon
of the interim period.

RATE AND METHOD OF PAYMENT FOR WATER

13. (a) Each year during the term of this contract the contracting
officer shall, on or beféré December 1, preceding each guch year,
. ) it

notify the Agency in writing of the rates for water to be furnished
by the United States to each member unit pursuant to this contract
during such year. In no event shall the rates so ennounced by the
contracting officer for any water for any year during the term of
this contract be in excess of ten dollars ($10) per acre-foot
for irrigation water for éanta~Ynez, twenty-five dollars ($25)
per acre~-foot Eor irrigation vater for Golets, Summerland, Monte-
cito and Carpinteria, end thirty-five dollars ($35" per acre-foot
for.municipal water: Provided, That neither the rates for irri-
gation water nor municipal water shall include an interest component.'
In the event the contracting offlcer announces rates for any year
which are less than the maximm rates herein provided for, the
rates so announced shall be in the ratilo of thirty-five dollars
($35) per acre-foot for municipal water, twenty- five dollars ($25)
per acre-foot for irrigation wvater for Snmmerland Carpinteria,
Goleta, and Montecito, and ten dollars ($10) per acre-foot for
irrigation water-for Santa Ynez.

; ”(ﬁjf}Notwithstanding any other provisions of this contract:

\“5f/ (1) The rate fixed pursuant to subdivision (a) of

this article for municipal water shall be paid by the Agency

11



to the United Statées for all water furnished by the United
States pursuant to this contract to member units which is
delivered to users within or used within boundaries of any
incorporated city; .

{,// (ii:)_)‘ The rates for irrigation water for the respective

-
-

—

member units, fixed as provided in subdivision (a) of this
article, shall be paid by the Agency foréll water furnished
to member units other than SantalBarbaré,:\/;) Provided, That
whenaver there shall exist within Goleta, Summerland, Monte=
cito, Ca.rpinteria,’ or Sante Ynez a municipal area or muni-
cipal areas as hereilnafter defined, then, during thé period.-
. that such municipal area or municipal areas exist within
such member. unit, the Agency shall pay to the United States
for the water furnished by the United States to such member
unit upon the following basis:

A. The rate fixed for municipal water, as provided
in subdivision (a) of this article, shall be paid by the
Agency to the United States for that portion of the total
quentity of water! required to be furnished to the member
unit by the United States during the respective year, .
pursuant to Article 1l hereof, which bears the same ratio
to such total quantity of water required to be delivered,
as aforesald, to the respective member unit during such
year as the aggregate acreage of municipal areas within

such member unit bears to the total acreage of such

12



member unit, and the remaining portion of the water
furnished or to be furnished hereunder by the United
States dilring such year shall be paid by the Agency at
' the rate fixzed, as provided in subdivision (a) of this
article, for irrigation water for such member unit.
@ After receipﬁ by the Agency ,of the notice
‘furnished by the contrécting officer pursuant to Article
'12(0) hereof end before the initiasl delivery date, and =~
not less than sixty (60) days prior to end not sooner
then one hundred and eighty (180) days prior to each -
period, the Agency shall determine with respect to
each member unit, except Santa Barbara, from the
recgrds of such member unit whether there -xzists
within the member un:L’c.r an area of not less than tﬁree
hundred (300) (_:—_02.251131,; acres of land in which there
existq an average of more than one water consumer
service connection per acre‘.\ 1f any such area or
areas are found by the Agen::;r to exist, eic_h such =
area shall be designated by the Agency as a ”municipal"
area” and shall be given a _suitable name, which shall
be chosen by the governing body of the member unit |
in which said municipal area is found to exist, and
the Agency promptly will notify the United States

thereof. No area within one municipal area shall be

included within any other municipal area. Each

-
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municipal é.rea. g0 designated by the Agency prior to
| the initial delivery date shall for the purposes of
this agreement be deemed to be a municipal ar‘ea. during
the interim Aperiod end each municipal area 50 designated
by the Agency as herein provided during or after the
interim pericd shall be deemed & municipal area for
the period next commencing after such determination, it
| - being intended that after the interim period no such
determination shall bte effective for more than one period.
| (c) The Agency will collect from each member unit or units for
water req_ﬁired to be furnished by the United States to such member
| unit puréuant to Article 11 of this contract. ZTach ,-ar the Agency
will éay to the United States i&@va_nce of the delivery of water -.&
to a Imember unit the amount due to the United States for the . t
quantity of water to be delivered to the member unit during such.
year. ©Such payment shall be made by the Agency on or before May
15 or suph other date, prior to the time for the commencement
of delivery of water to the respective member unit of the respec- -
tive year, as may be specified by the contra.cting officer in
writtes notlce to the Agency. |
(d) In the event the Agency or any member unit fails or
refuses to accept delivery of water available for delivery to
such member unit pursuant to this contract, or in the event the
Agency in eny year during the first through the seventh periods

fails to submit a schedule for delivery as provided in Article 12

1k



of this contract, sald failure or refusal shall not relieve the
Azency of its oblligation to pay for said water and the Agency
agrees to collect from the member unit or units and to make
payment therefor to the United States in the same manner as if
sald water had been delivered to and accepted by the member unit
or member units in accordance with -this contract.

POINTS OF DELIVERY, MEASUREMENT, AND RESPONSIBILITY .
FOR DISTRIBUTION OF WATER

14. (a) All water for Santa Ynez will be delivered to Santa
Ynez at the lower end of the outlet .from Cachuma Dam.

(b) ALl water for Goleta, Summerland, Montecito, Carpinteria
and Santa Ba.rba.;‘a. will be delivered at South Coast C :=duit at such ”
ppints within the boundaries of the Agency as may be mutually
agreeq upon by the contracting officer and the Agency in writing:
Provided, That in the event the United States schall have reached
the construction of the portion of said conduit, which probably
will embrace such points, and the lccation has not been so agreed
upon, such points shaell be established at locations as in the
determination of the contracting officer will best serve the needs"
of the member units. '

(c) . é:ll water delivered pursuant to this contract shall bé
measured by the United States>3at each polnt of delivery estab-
lished pursuant to subdivisions (a.).and (b) of this article and

with equipment installed, operated and maintained by the United

T Mt s et

States. Upon Eg reﬂi?ﬁiff the Agency or any member unit, the

15



accuracy of such measurements will be Investigated by the con-
tracting officer and eny errors appearing therein adjusted.

(d) The United States shall not be responsible for the
control, carriage, handling, use, disposal, or distribution of
water which has been dslivered to member units hereunder by
the United States nor for damage or claim of damage of any
nature whatsoever for which there i:s legal responsibility, in-
cluding, but not limited to, property damage, personal injury,
or death, érising out of or connected with -the control, carriage,
hendling, use, disposal, or distribution of such water: Provided,
That the United States reserves the right to all waste, seepage,
and retufn flow water, except sewage water, derived from water
furnished hereunder to the Agency and member units end which
escapes or 'is discharged beyond the Agency's boundaries and
nothing herein shall be construed as an abandonusat or relinquisb—
ment by the United States of any such water, but this shall not
be construed as claiming for the United States any right, as
waste, seepage, or return flow, to water being used pursuant
to this contract for surface irrigation or unaerground storage
within the Agency's boundaries by ths Agency or by any member
unit or those claiming by, through or under the Agency. or - - -
sny member unit. |

UNITED STATES NOT LIABLE FOR WATER SHORTAGE

15. (a) There may occur at times a shortage during any year in

the quantity of water available for furnishing to member units

'16



by the United States pursuant to this contract through and by '
means of the Cachuma Unit and in no event shall any liability
accrue against the United States or any of its officers, agents,
or employees for any damage, direct or indirect, arisiﬁg from

a shortage on account of drought, una.vpidable causes, Or errors
in operstion, excai)t willful mi.scond.uct or gross negligence. In

any year in which there may occur a shortage from eny cause, the

Uni'ted.A _Siaie_g"’s_@g}.l appértion the avail__gfp}._;ﬂyg.tgr_ supply. among the
member units__ggy;ﬁdé’ under existing and future contracts, to .
recelve water from Cachuma Unit in accordance with conclusive
determination of the contracting officer as follows:
(1) A determination shall be made of the total
quantity of water from Cachume;. Unit agreed to be furnished
by the United States during the respective year unusr this .
contract to all member units , including the amount of water
with respect to which the Agency has exercised its option
purstant to Article 11(b)(vi) for such year for Santa Ynez,
the smount so determined being herein referred to as ‘thé con~

tractual commitments.

(11) A determination shall be made of ‘the total
quantity of water which 1s available to the United States
from Cachuma Unit for meeting contractual commitments, the |
amount s0 determined. 'Being herein referred to as the~avail-

able supply.

17



(111) The total quantity of water agreed to be
furnished to each member unit during the respective year,
under Article 11 he;‘eof, shall be divided by the contractual
commitments, the §uot1ent thus obtained being herein re-
Terred to as the contractual entitlement.

(1v) The available supply shall be multiplied by the
contractual entitlement of each member unit and the result
shall be the quantity of water required to be delivered by -
the United States to the respective member unit during such
year, but in no event shell such quantity_exceed the total
quantity of water agreed to be furnished to such member unit -
and paid for by the Agency pursuant to Article 1l hereof.

In so far as determined. by the contraciting officcr to be practi-
cable, the United States will, in the egyent a shortage «ppears
probable, notii_‘y the. Agency qf such determ;.nations iﬁ advance of -
the irrigation season. In the event vthat in any year there is
delivered to any member unit or units , by reaspn of any such
shortege or apportionment, or any failure, discontinuence, or
reduction §f service as set forth in subdivisions {b) or (c) of
this article, less than the quantity of watér \:rhi'ch any member unit
otherwlse would have been entitled to receive under the contract
and for which payment has been made by the Aggncy to the United
States, the amount of any such overpayment shall be applied first
to any acc;rued indebtedness arising out of this contract by the

Agency to the United States for the respective—member unit, and

18



any amount of such overpayment then remaining shall, at the
option of tﬁe Agency, be refunded or credited upoﬁ amounts to
become due tao f,he United States from the Agency under the pro-
visions of this contract in the ensuing year for the respective
member unit. To the extent of such deficlency arising from errors
in operation, or drought or other unavoldable causes or any dis-
cont.inua.nce ‘or reduction of service as set forth in subdivision
(c) of tﬁis article, such adjustment shall comstitute the sole
re_medy of the Agency or any one having or claiming to have by,
thz;ough,_ or under the Agency the right to the use of any~of the
‘ ﬁfer ‘su‘I;vpjiy provided for herein. /

(v) ,.-f-- Notwithstanding any provision of this contract tc; the
.contra.ry, the Unitgd States shall not be obligated to furnish

water to any member unit pursuant to this contract unless and

until the construction by the United States of facilities to

the extent required for the furnishing of the water to the respec- =

tive member unit has been completed as conclﬁsively determined 'by
the contracting officer.

(c) The United States may temporarily discontinue or reduce‘
" the amount of water to be furnished to any membef unit or uﬁits
as herein provided for the purposes of such maintenance, repair,
or replacement and investigations and inspectlions in connection
therewith and preliminary thereto as may be necessary of any of
the _prgject facilities necessary for the furnishing of water to

the member unit or any part thereof but so far as feasible the

19



United States ﬁill give the Agency due notice in advance of

such temporary discontinpance or reduction, except in case of
emergency, in which cage no notice need be given. In the event. T
of any such discontinuance or reduction, the.United States will,:
upon the resumption of service, deliver, as nearly as may be
feasible, the quantity of water which would have been furnished
to member unit or units in the absence of such contingency.

' STORAGE OF WATER

16. To the extent that storage spacé is availeble tﬁerefor, the
United States, upon the request of any member unit, shall withold
delivery of and store in Cachuma Reservoir for and on behalf of such
member uait any water required to be furnished to the member unit By
the United States pursuant to this contract: »Provided, That in the
event any water is so stored and it begbmes necessary to release water
~ from Cacﬁuma Reservoir because of the lack of storage capacity or for i

the purposes of repair or'maintenance, or in the event that water spills

oy ‘chﬁmg_ngA_gl;;Eéﬁgggso released or spilled shall be deemed to be

water;égg;ed by member units: Provided, further, That the quantity of

]

water which seeps or evaporates from Cachuma Reservoir shall be determ;nsd
by the contracﬁiﬁg officer and from the water stored by member units

there shall be‘deducted an amount of water which beérs the same ratio

to the total amount of such loss as the'amount of water stored by mem-

ber units béars to the total amount of water in the Cachuma Reservoir
above the invert of the mouth of Tecolote Tunnel. If two or more mem-

ber units request the storage of water in Cachuma Reservoir éursuant to
this article, the available storage space will be apportioned each year

upon the basis o the amount of water each of such member units is
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entitled to receive pursuant to this contract during the year that such
storage space is available, and the .release from storage of any such
stored water because of the unavailability of storage space shall‘be
upon_the seme proportional ba.sis.

DISPOSITION OF WATER BY MEMBER UNWITS

17. (a) Water furnished by the United States to any member unit
may be delivered by such member unit to other member units without
the consent of the Uni'ted States: Provided, That if the selling .
member unit receilves from the pufchasing»member unit a sum for
such water which is in excess of the total amount paid or owing
to thé United States for such watér plus the expense, if any, in-
curred by the selling member unit in handling such water, the Agency
shall pay tO':the Uﬁited States the amount of such excess, if any.
(b) Any water furnished by the United States pursuant to
this contract to a member unit and utilized by anothe;' member
unit as ‘municipal water sinall be paid for by the Agenc.y at the rate
.established pursuaz;t' to Article 13 for municipal water.
(¢) 1If in eny year a member unit sells water to another mem-
Der unit pursuant to subdivision (a) of this article, any ama‘-:-.nj:s
coming due to the United States as a result tthereof shall be paid
by the Agency to the United States on or before June 15 of the
-succeeding year.,

AGREED CHARGES FOR EACH MEMBER UNIT TO BE
A GENERAL OBLIGATION OF SUCH MEMBER UNIT

18. The Agency shall collect from each member unit and pay to the
United States the sums coming due as a result of the Agency's obligation
}

to pey for water available for furnishing to the réspective member unit

21



e

pursuant to this contract notwithstending the individual default in the
payment to the member unit by individual water users of assessments,
tolls, or other charges levied by or owing to the respective member

wit and the Agency agrees to use all of the powers and resources

~ availeble to it under the laws of the State of California and the

Sante Barbara County Water Agency Act to collect ihe funds necessary
for it to meet its obligaticns to the United States under this contract.
Contracts between the Agency and member units shall provide that obli-n
gations of the member unit arising out of or pursuant or incidental to
this contract shall éonstitute a generai obligation of such member unit
and that the amounts so comiﬁg due shall constitute a general obligation
of such member unit notwithstanding the individual default in the pay-
ment to the.member unit by individual water users of assessments, tolls,
or other charges leﬁied by or owing to the member unit, and that the
membef unit agrees to use all of the pcvwers and resources available to
i1t under the laws of the State of California to collect the funds neces-
sary to meet such obligations.
DEFAULTS
19. (a) Should the Agsncy end the member unit feil to make the pay-
ment due to the United States for water to be furnished to such mem-
ber unit pursuant to this contract and the Agency and such member
unit fail to levy the assessmentg, tolls, or cher charges necesg-
sary to be levied in order for such member unit and the Agency
to meet the Agency's obligation to the United States. under this

contract with respect to such member unit, or having levied,
should the Agency and the member unit be prevented from collecting
such asgessments, tolls, or other charges by any Judicial proceeding



or otherwise f;il to collect them, no tract of lsnd within such
member unit shall be entitled to receive water furnished by the
United States pursuant to this contract to such member unit,
except upon paymant'by the landowner of such assessment or toll
charge.

(b) No water shall be furnished to any member unit during
any period in which the Agency is in arrears in the sdvance pay-
ment of charges accrue@ under this contract with respect to such
'~ member ﬁnif unless the member unit makes the necessaxry payment
directly to the United States, in which eveunt the Agency shall be
relieved of its obligation to make such payment for such year.

(¢) No watér furnished by the United States to any member
unit pursuant to this contract shall be furnished by such member
unit to lands or parties which are in arrears in the payment to
such member unit of assessments, rates, tolls, or other charges
levied or eétﬁbiished by sﬁch member unit if such assessments,
retes, tolls or other charges are necessary for the purpose of
raising revenues %to meet the payments then due to the United Stéﬁes
from the Agency for the member unit for such water and each '
contract between the Agency and a member unit éhall so0 provide.-

(d) The United States may, at its option, terminate.all
rights of any member unit to be fﬁrnished'gater pursuant to this
contract on sixty (60) days'! written notice to the Agency upon
the failure of the Agency for two or more successive or cumilative

" years to make eny of the payments required in this contract to be
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made by the Agency to the United States upon behalf of such
meﬁber unit at the times and in the manner provided if the Ageﬁcy
does ﬁot pay said delinguent charges within such 60-day peribd; |
however, if the Agency or member unit is prevented by legal action
from making such payments, the United States may not exercise its
' right of termination for any failure to meke such psyments vhen
such failure is occasioned by such legal action, unless by the
final Judgment in such legal action this contract is rendered

'”uﬁénforceable or void. Said termination shall be effective on
*!itJhnﬁary 1 following tﬁe date on which such notice is given to the
‘.?'Agéncy. Upon the effective date of such terminatioﬁ all obligations
JilofifﬁévUnited States and all rights of'the Agency and the member

” uniﬁ}with respect to such member unit, of any nature whatsoever
arising under this contract, shall cease, but such termination
'sﬁan not relieve the Agency of the obligation to mske to the -
United States all such payments beéoming due'pursuant to this
contract prior to the effective date of such termihation. No
walver at any time by the United States of its rights with respect
to default under any other matter arising in connection with this
contract shall be deeméd to be a waiver with respect to any subse-
quent default or matter.

LEVY OF TAXES AND ASSESSMENTS--FIXING OF RATES AND TOLLS

20. (a) Contracts between the Agency and member units invelving
water made available pursuent to this contract shall provide +hat

each member unit shall cause to be levied and collectéd all necés-

sary taxes and assessments and will use all of theAauthority “and
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resources of the member unit to meet its obligations thereunder,
to make in full all payments to be made pursuant to such contract
on or before the date such payments become due and to meet its
other obligations under such contract.

(b) The Agency shall use 2ll powers and resources availsble
to it under the Santa Barbara 'C'ounty Water Agency Act, including
the taxing power of the Agency or thé power to levy special
assessments to collect and pay to the United States and make
payments promptly on the due dates thereof of all emounf;s which
the Agency 'by the provisions of this contrac» shall be obligated
to pay to the United States. |

PENALTY UPON DELINQUENCY IN PAYMENT

21. Upon each charge to be paid by the Agency to the United
States pursuant to this comtract which shall remein unpaid after the
same shall have become Gue and payablel there shall be inrpbséd a
penalty of one-half (1/2) of one (1) percent per month of the amount
of such delinquent payment from and after the date when the same be-
comes due until paid, and the Agency hereby sgrees to pay said pena]:ty.

. DISTRICT TO KEEP BOOKS AND RECORDS
AND REPORT CROP AND OTHER DATA

22. The Agency shall require each member unlt to establish a.nd
nmaintain account and other books and records adequate to enable the
ABency to furnish to the Bureau of Reclamatlon reports and statements
to such extent and in such manner and form as may be prescribed by

the Secretary, of information pertaining to (a) eccounts and
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financisl transactions of the member unit, to the extent that such
information pertains to this contract and operations thercunder,
and (b) crops raeised end agricultural or livestock products produced
on the land within the member unit, a report thereon for the preceding .
period of twelve (12) calendar months ts be furnished to the Secretary
arrually on or before December 31, or such other date or dates as
msy be fixed by the Secretary.

IRSPECTION OF BOOKS AND RECORDS

23. Subject %o applicable Federal laws and regulations, the

proper officers or agents of the Agency and each member unit or

~ either of them shsll have Zull and free access at sll reasonable

times to the proJect account boaké and official records of ths
Buresu of Reclamation, in so far as the same pertalin t;e matters
gnd ﬂhings'provided for in this contracf, with the rig t.atvany
time during office hours to make coples thereof, and the proper
representatives of the United States shall.havé similar rights in
respect to the account books and records of the Agency and each mem-

Per unit.

CHANGES IN ORGANIZATION OF MEMBER UNITS

2&. Contracts between the ASency and member units shall provide

that wvhile this contract is in effect no change will ba made in any

member unit, except Santa Barbara, either ty inclusion or exclusion
6f lands, by partial or total consolidation or merger with another

political subdivision of the State, by proceedings to dissolve, or_

otherwise, except upon the contracting officer's written assent thereto.
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' provided.‘ No ssle of any azcesavland‘shall carry the right to

LANRS NOT TO RECEIVE WATER UNTIL OWNERS THEREOF
EXHECUTE CERTAIN CONTRACTS

25. (=) ‘No w&fgr mdde avaellable to a member unit pursuant

% tﬁis contract shall be fﬁrniéhed to any excess land as defiped
in Article 27 herecof unless the owners thereof shall have executed
a valid recordsble contract in form prescribed by the United
States agreeing to the provisiens of Articles 25, 26, and 27 of
this ccntréct;.agreeing to the appraisai provided for in Article .
26 hereof and that such appraisgi shall be made on the basis

of the actuﬁl bona f£1ds value of such land at the date of the

&@praisal #ithcut reference to the comstruction of the Cachuma

- ;Uhit; all a3 hereinafter provided; and agresing to the sale of
g} his excess lands under termg and conditions satisfactory to the

«l Secretary and at prices not to exceed those Tixed as hereinafter

&

'redeive vater made availakle pursuant to this contract unless
and until the purchase price involved in such sale is approved
by the contracting officer and ﬁpon(proaf of fraudulent repre-
sentation as to the true conasideration involvéd in such sale the
United States may instruct the member unit by‘written notice to
refuse to deliver any water subject to this contract to the:iand
involved in such‘%raudulent sale end the member unit thereafter
shall not deliver sald water to such land.

(b) If project water furnished by the United States to

a member pulv¥ pu¥suient to this contrsct reaches the underground
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strata of excess land owned by a large land owner who has pot

executed a recordable contract and the large land owner pumps

~ such projectiwater from the underground, the member unit will
- not be deemed to have furnisked such water to said lends within
- the mesning of this contract if such water reached the under-

: groun& strata of the aforesaid excess land as an unavoidsble

roault of the furnishing of project water to nonexcess land

or to excess land with respect to which a recordadle contract

has been executed.

VALUATION AND SALE OF EXCESS LANTS

26. (a) The value of the excess irrigable land within each
member unit, held in private ownership of a large land ownef

as defined in the next succeeding article hereof, for the

purposeé of this contract; shall be determined, subject to

the approval thereof by the Secretary, by fhrea appraisers.

One of sald appraisers shall be designated by the Secretary

gnd one shall be designatéd by the Agency and the two appraisers

so appointed shall name the third. If the appraisers so designated

by the Secretary and the Agency are unable to agree upon the

‘appointment of the third, the presiding Jjustice of Division

Three of the Second District Court of Appeal of the State of.
California shall Be requested %o designate the third asppraiser.
(b) Tne following principles shall govern the appraisal:
(1) No value shall be given such land cn account
of the existing or prospective possibdility &f securing

water from the project.
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(11). The value of improvements on the land at the
time of said appraisal shall be included therein, but shall
also be set forth separately in such appraisal.

(c¢) The cost of the first two appraisals shall be pald by
the United States.

(d) Any ‘improvements made or placed on theappraised land

" after the appraisal hereinsbove provided for prior to sale of

the land by 8.large land owner may be eppralsed in like manner.
(e) Excess irrigablelands sold by a large land owner
within eny member unit shall not carry the right to receive

water made available hereunder for such land and the Agency

' shall requiré esch member unit to agree to refuse to deliver or

permit the delivery of such water to land sc‘; -g0ld until, in
addition to compliatce with the other provisicns heresf, &
verified statemeat' showing the sale price upon any such sale
shall have been Tiled with the Agency.

(£) The Agency agrees to take all reasonable steps requested

- by the contracting officer to ascertain the occurrence and

".conditions ‘of all seles of irrigable land of large land owners

in each membér unit .and annually to inform the United Sfates_

‘" comcerning the same.

(g) A trué copy of this contract and of each appraisal made

: i)hi'suant'tﬁereto shall ‘beimaintained on file in the office of the

Aéency‘ gnd in the office &f each member unit and like copies

' ghall be kept in-such ‘Principal affice of the Bureau of Reclemation



as may be established hercafier in cornection with ihe project
and shall be made available for examimaticn during the usual
office hours by all persons who ﬁéy be interested therein.
EXCESS IAND

27. '(a) As used herein the term "excess land" means that part
of the irrigable land within a member unit in excess of 162
acres held in the private beneficial ownership of any single
person; or in.excess of 320 acres held in the beneficial
owvnership of husband and wife as tenants in ccmmoﬁ, by the
entirety, as joint tenants, or &s community property; the verm
"large lapd owner" meens an owner of excess land and the term
"nonexcess land" means all irrigéble land within a member unit
which is nct excess land as defined hLerein.

(b) Esch large land owner as & further condition precedent
t5 the right to recei&e water for eay of his excess land shall:

(1) Before any water is furnished & member unit %o

or for his excess land within such member unit, execute

a valid recordable contract in Fform satisfactory to the

Secretary, egreeing to the provisions of Articles 25,

26, end 27 6fAthis contract anéd agreelng to dispose of

his-excess Jand in accordance therewith‘to persons who can

take title thereto as nonexcess land as herein provided

and at a'price not to exceed the &pproved, appraissd value

of such'excess land end agreeing further that if said land

1s not so disposed of within a periocd of ten (10) years
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after the date of the oxscution of said‘recardable contract
the Secretary shall have tﬁe power to dispose of sald land
subJect to the same cenditicns on ‘behalf of such large

land owner; and the Agenosy shall require each member unit
to agree that 1t will refuse to delivor water to any large
‘land owner other than for his nonexcess land within the
member unit until such owner meets the conditions prgcedent
herein stated.

(11) .Within thirty (30) days after the date of notice
from the United States reqpeéting such large land owner to-
designate his irrigedle land within the member unit which
he desires to gesignate as noncxcess land, file in the office
'of the member unit, in duplicats, one copy thereof to be
furnished by the member unit to the Bureau ef Reclamatilon,
his written designation end description of land so selected
to be nonexcess land and upon failure to do so the member
unit shall mske such designation and mail a notlce thereof
to such large land owner, and in the event the member unit
fails to act within such period of time as the contracting
officer considérs reasonable, such designation will be
méde by the contracting officer who will mail a notice
thereof to the member unit and the large land owner. The
large land owner shall become bound by any such action on the
part of the member unit or the contracting officer and the
member unit will delivcr water only te the lend withim 1ts

toungaries so designated to be nonexcess land.

31



N
-

-

]

AMENDMENT OF FEDERAL RECLAMATION LAWS

28. In tha event that the Congress of the United States repeals
the so-called excesseland provisions of the Federal reclamation laws,
Articles 25, 26, and 27 of this contract will no longer be of any ‘
Porce or effect, and in the event that the Congress amends the excess-
land provisions or any other prdvisioné of the Fedsral reclemation
laws the United Sta‘t{es e;grees , at the option of the Agency, to amend
by language to be ‘,mutﬁally- agreed upon by the United States and the
Agency the sppropriate articles of this contract, all consistently

with the provisions of such repeal or amendment.

- CONTRACTS BETWEEN AGENCY AND MEMBER UNITS

29. (a) Each contract between the Agency and a member unit
involving water to be furnished by the United States pursuant to
.this contract shall be subject to the terms of this contract '
and shall so provide. EFach such cﬁntract providing for the
furnishing 'of water for irrigation uses shall also include
Articles 25, 26, 27, and 28 of this contract with such modifi-
cations or revisions as are necessary in the opinion of the
contracting officer and the Agency.
(b) BEach contract between the Agency and a member unit,

in so far as such contract pertains to water 'which may be furnished
by the United States, shall contain a provision wheredy the medi-
ber unit agrees to the provisions of this contract. In the event
that within one year after the execution of this coatract, there

have not been executed contracts between the Agency and districts
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which in the aggi‘ega.te will provide Tor the disposition of at
lsast 8,100 acre-feet per year of the water to be made availabie
pursuant hereto by the United States during the first period
hereof, then this contract shall be of no force or effect. If
. this eontract becomes effective but not all the proposed member

upits named in sections (i) to (a), both inclusive, of Article
9 hereof execute such contracts with the Agency, then z;ny pro-

" vision hefeof relating to. any such proposed member uﬁit not
executing such an Agency contract shall be. disregardéd and shall

be given no force or effect and shall not create any right or

liability in favor of or ageinst the United States, the Agency,
any governmentel unif, sity, district, Qersoﬁ, corporation or

= association yhether s party hereto or not.

_EXISTING WATER RIGHTS

30. _'A'Subject to agreement or the power of the United Sﬁatea of .
eminent _doms,in: | '

- (a) The water from the Sante Ynez River to be conserved,

| _dist:ibuted, and used by means of the Cachuma Unit, other than
vater obtained by Amearis of tunnels in the Santa Ynez Mountain
Ra.née , shall be water which, at the time of the approinriation :
thersof by the Unlted States, was or shall bé available for .-
appropriation undsr the laws of the State of California. The
established water rights of any member umnit, whether such rights
are presently fully developed or not, are hereby recognized by

the United States and the Agency, and shall be preserved
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nqﬁ;ithstanding the execution of this contract or of any pro-
viéion of this contract to the contrary, or any operation or
use hereunder.‘ |

(b) HNeither Santa Ynez, Santa Barbare, nor Montecito shall
be required to deliver or transfer to the United States, the
Agency, the Cachuma Unit, or to any person or entity entitled
to water therefrom any water or water rights to which said City
or Districts are entitled under their or its established water
rights. |

(¢) The United States and the Agency hersby recognize and
agrea not to take, £estrict, impair, or interfere with any or
all of said présénﬁly established rights to water for present
use and future development based upoa such rigats. N

CONTINGENT UPON APFROPRIATIONS OR ATLOTMENTS OF FUNDS

31. The eipenditure of any monsy or the performance of any
work Sr service by the Uﬁited States herein provided for which may .
require appropriations of money by Comgress or the allétment of funds,
shall be contihgent upon such appropriastions or allotments being made.
The fa%lure of Congress so to appropriate funds or the failure of
an allotment of funds shell not relieve the Agency from any obligatiqns
under this contract and no liability shall accrue to the United States
in case such funds are not so appropriated or allotted: Providei}'
That in the event that water deliveries are halted or curtailed as
a result of such fallure to eppropriate or allet funds, the obli-
gation of the Agency to make payments pursuant to this contract shall

be reduced to the extent of such halting or curtailment of service.

3k



OFFICIALS NOT TO BENEFIT

| 32, No Member of or Delegate to Congress or Resident Commissloner
shall be admitted to any share or part of this contract or to any
benefit that may arise herefrom, but this restriction shall not be
ccnstfuq& to exfend to this contract if made with a corporation or
company for its general benefit.

NOTICES
33. Any notice or announcement which the provisions hereof
contexplate shall be given to one of the pa.rtiés‘lhereto by the other ’
shall be deemed to have been given when deposited in the United States
Post O0ffice, on the part of the United States in a franked envelopa
addressed to the Agency or to the meniber unit involved at its offics
and on the part of the Agency in a postage prepa;id envelope addressed
to the Bureau of Recla.mation, Department of the Izi‘terior, Secrauento,
California, or such other address a8 from time to time masy be desig-,
nated by the Secretary in a written notice to the Agency:  Provided,
however, That tﬁis article shall not preclude the effective service of
any such notice or announcement by other mesans.
ASSIGNMENT
3. The provisions of this ﬁgreemenﬁ shall apply to and bizd

the successors and assigns of the respective pal;ties, but no =ssizn-
ment or transfer of this contract or any part thereof or interesd
therein shall be wvalid until and unless approved by the Sécre‘::ary.
No sale or other disposal by any member unit for use outsids of such

member unit or another member unit of any water, or the right to
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the use thereof, furnished to such member unit pursuant to this

contract shall be valid.

ASSURANCES RELATING TO VALIDITY OF CONTRAGT

35. Promptly after the execution a.nd delivery of this contract
the Agency sha.ll file or cause to be filed and prosecute or cause to
be prosecuted to a final decree, including any appeal therefrom, an
action at law, or in equity or a special proceeding for the judiciel
examina.tion, approval, a.nd confimation of the proceedings had for
the organization of the Agency and the proceedings of the Boarcl of
Directors of the Ageﬁcy and the ,pr‘oceedings of the Agency leading
up' to and including the ma.king of t'his' contract and the validity
of the provisicns hereof, and for the Judicial examina.tiozi, approval
and confirmation of contracts mads between the Agency and 1ts member
units in so far as the same msy relate to we.tir to be furnished under
the provisions of this 'contract-.

IN WITNESS WHEREOF, the parties hereto have hereunto affixed
their names the day azid year first hereinabove written. |

THE UNITED STATES OF AMERICA

APPROVED AS TO LEGAL By /Tar A . a/ Z_ Ba
o

FGRM AND SUFFICIENCY
Regional Director, Region 2,

Bureau of Reclamation,
Muﬂ%{ United States Department of the Interion

ou.ll' I} Regzo al Caxm:el

" SANTA BARBARA CQUNTY WATER AGENCY

By/ /7 / 7%4////4/%

Chairman, Board of Directors

C/iark of Safd Agency 36



